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Collefted out of the Rscorps: - and the 
moſt Authentick HISTORIANS. 


we... Written for the Satisfation of the Ear of H. 

En generally, atpreſent, buſie themſelves in  diſcourſing about the | 
Succeſſion, and.therefore cannot but be pleaſed to have aſhort Hi- _ 

| tory of it ſet before them : For by ſeeing how the Crown has 

deſcended, andin what manner, and upon what grounds the na-. C2}. de Bell. 

os tural Courſe of the Deſcent hath been changed, they will be ena- Cow Lid. 'F. ; 

"bed to Judge what has been the Opinion of: all Ages in this ſo controverted a nc eninting 

-: Point, and thereby may ſafely-direft their Own, Strab. lib. 4. 

"Ro :: Nothing certain has come down to us of the Nature of the: rarnmiane of 

a = this Iſland before the Romans came hither ; only this we learn from Cn, and ( a). Pol. Fg. 


[.1.c.2. 
: quently warring with one another. -fol16:L2; cx. 


- During the Heptarchy, whilſt every Kingdom was Oe, by different fol.26. 
hams we- cannot think they agreed in'one Rule of Sauccefſion : Bur, if that (6) Her. Hunz. 
does:not, I am ſure, the reading the many Changes and Confufions of thoſe | 5. fol.3 48. 

5 Ames muſt convince any man, that their Rule was uncertain, or elſe that they * Will. Malmeſ. 
x B&d no-Rule ar all. en ; 5,08, 
. Thoſe ſeven Kingdoms were at laſt united under Eebert + : But yet our Hiſto- |, <5. 61.48. 
' rians. who lived neareſt thoſe Times, expreſs themſelves fo olly in this Mat- (4) 151. Malng: 
\'rex2 and do ſo canſtantly mention'the Election of almoſt every King before they 1.2. c.7. £55. 
"telus. of his Coronation, that ſame learned men have doubted, whether be-. 82-Hoven: par. 
. forethe Conqueſt the Government of this If|and was ever grown up into a ſet- 7 al. Fs 
:tled Hereditary Monarchy. Surely if it were fo, yer all muſt agree, thar - E 
"% 6 ) then the Succeſſion was not guided by the ſame Rules, as ſome men Clive © le) Hh Rege © 
"or pretend it ought now to be. Egbert himſelf, the firſt Exgl;ſb Monarch, came Eligendo mag- 
"10 the Crown, not-by Succeſſhon bur Election, being no way related to Brzſſ;- 12 inter Regni - 
644, the laſt of the We#-SaxonKings ; and when he died, he gave the King- As oe Dy ; 
3 ons of Kent and Eſſex to his ſecond Son. (þ) Ethelwolf divided the whole Anon GR 
"" INand between his two Sons Erhelbald and Ethelbert. (c) Athelitan (though an. g7g.f 160 
Pf a Baſtard) ſucceeded his Father, and was preferr'd to his legitimate Brothers, Edwardum E/z- 
Mos (4a) - Edred, the younger Brother of King Edmond, was advanced to the Throne, gerunt Eletum 
/L -- though the deceaſed Prince had two Sons, Edwin and Edgar, . who did both of conſecraverunt, 
+...” themreign afterward ſucceſſively. Zagar left a Son at his death ; bur yer. ts BREE 
....  'there happened a mighty Conteſt about his Succeſſor, (c) ſome of the great. —_ 284 ; 
entky? 000 ms. for the Election of Egelred his Bren But: at Jaſt-the Intereſt _ MT TE 
EO, A _ of 
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(H) Glori f Edwardthe Son prevail'd, and he was ina full Aſſembly elected, conſecrated, 
FL b er anointed King That which Airednas,, Abbot of R:ievallis, in his Life of 
Ailred Rievals r 4yrdthe Confeſſor, gives an account of, feems very remar kable to our pur- 
J0-373: poſe. King Erhelred (f) (who was no tame and caſic Prince) deſirous to efta- 
(es Regs E- liſh his Succeſſor in-hisL.ife-tire;+(g) ſummon'd a great Gouncil-exprefly for 
Stray Gi that purpoſe, and propoſes the:thingtto them: The Council were divided; ſome 


oY i: : &- $ ; 
vents Reival. of them appearing for Edz:onthhisF1deſt Son, and ſome for. Alfred his ifecond 
ubs ſupra. Son by Queen Emma. But at laſt, upon ſome ſuperſtitious Fancy, they agre- 
(Þ)Praber Ele- e4 to paſs by both of them, and gfected the Infant that was in the Queens 
rl por ”, Womb. To which EleCtion the King gave his (-) Royal Aſſent, and the whole 
Joe a Aſſembly ſwore Fealty to the Ghild whilſt Fert-unborp. Undoubtedly this Story 
fupro.. makes it plain, that-it was not-enough at that time to enfitle ene to the Crown, 
(-)Epiſcops 46- that he was the King's eldeſt Son, for then Erhelred would never haveſufter'd a 
5are:Duces2i- Fyebate about the Eleftion of a Succeſſor, nor ſummon'd a Parliament expreſly 
que. nobitiorcs Fr that purpoſe, which you ſee he thought neceſlary ro be done. And not- 
AUG UBIFSNNS withſtanding all his care it ſeems upon the death 1of Erhelred, Canurus had fo 
1 Gn great an Intereſt, that by an unanimous Conſent in a full (a) Council he was 
21min Domini- elefted King, andthe Iflueof the laſt Prince rejected. *Tibitrue, the Londo- 
un © Regem org ſtood firm to Edwond Ironſide, (the approbarion of that renowned City had 
Eos omen little Influence.on the Succeſſion): and there were divers Battels fought 
CO between them ; bur at laſt they came to an Agreement, and Edmonddying, the 
red repudiantes Dane ruled the whole Iſland peaceably whilſt he tived. —_ 
Sim. Danelm — {mmediately upon the dearh of Camas , there was affembled at Oxford 
an. 1016. f. (4). a great Council todetermine who ough:t to tucceed ; where, notwithftan- 


boſe © 6g ding all the Intereſt which Godwzn Earl of Kent, and the We/t-Saxon great men, 
. 903. Rog. 


Hovedon 1 par. could make on the behalfof Hardiknute, the legitimate Son of the dead King," 


f, 434 they were over-vored, and Harald Harefoor (hisBaſtard, begotten on Aileng 
(b) Placitum ox Elgiva) was elefted. ' Harald dy 1n the | om year of is Reign, 'and (c) then 
-ognum de the People were content to accept of Haraikuwute for their King, and to that 
OM > Ns end ſent for him into Flanders.; but he dying Ifluelefs, it was ordain'd in a 
Ne apu 2 Y 


um Zafun e& (4) General Council, that never.any Dane ſhould for the future be admitred to - 


Brompt. 932. reign in England. Aﬀter which they proceeded to elect Alfred, the Son of 
Canuto, mortuo Ethelred, and he being murder'd by the Treachery of Earl Godwin, they choſe 
fas efi apud his Brother Edward, commonly call'd Edward the Confeſſor. Nor were theſe 


Oxonium mMag- 


ag EleCtions of theirs made with any reſpect to nearneſs of Bloud, more than thoſe' 
Na alterimto ae 


5 whereof we have heard before ; for Edmond Ironſide, their elder Brother, had 
DR a Son then alive, (ec) whoſe Name was Edward, and who was Father to Edrar 
dt pment ohers Atheling, living alſo at the ſame time. And though this Edward had an un- 
Hen. Hunt. 1. 6. doubted Title to the Crown, if proximity of Bloud could have given it, yet the 
f. 364. Confeſſer was lo far from ſuſpecting any danger from ſuch a Title, as that he 
(c) 5 of Te invited his Nephew into England, and welcom'd him when he came with the 

eralidl rde- 


knute Ele#us greateſt expreſſions of Joy, and entertaind him with the greateſt Confidence. 


Rex,Hen Hunt. Nor had the People any regard to this Royal Bloud upon the death of the Con- 


1.6.f 365. feſſor, but elefted Harald, the Son of Earl Gedwin, who had no pretence of 
(4) Ones An- Kindred to the Saxon Line. _— : 
gloram magna- Theſe few, among many other Inſtances which may be gIVEN, will ſhew 
wel ng »es plainly enough, how men entituled themſelves to the Crown in thoſe days, 
Sei and that then it was no ſtrange thing to hear of a Parliaments meddling with 
Concilio & Ju- the Succefſion. Thereforel ſuppoſe the men who ſeem aſtoniſhed at the bold- 
ramento fiatu- neſs of a Parliament, in preſuming to ſpeak of it at this time, will ſay, that 
" «TOA KR: they ought not to be troubled with Preſidents before the Norman Conqueſt ; 
FO Faris ale and that though the Saxons might be guilty of preferring a brave and deſerving 
quis Dacus ſu- BaFFard, before a crxel or a filly legitimate Prince, and of many other UTORUB> 
per eos in Au- rities,” yet no ſuch things are to be found in our Hiſtories fince the time of W:1- 
gs regnaret. [jan the firſt, whoſe Reign is the great Epoche, from whence we do compute 


Rs 22+ our Kings. Let us therefore go on more particularly to obſerve what has been 
e) Brompt. 


-py done fince that time, and we ſhall ſee whether they who wonder ſo much, 
| have any reaſon to do ſo. 
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Wiltiam the Cong ens, on 
- tittiam the Conqueror was himſelf illegitimate, ntl yet ſucceeded his Fatf 
MD | Mb in ot ol Pate, 'and yet ſucceed Cie 
in the Dutchy of Normandy, and therefore hatl nb reaſon to ſet m Ages k; (a) 4 patre ul+ 
I”e upon that {fort of Title, which is derived from'a'Right of Bl Fe w IH tima wvaletudi- 
ſeems he did nor much regard it ; for paſſing bY Roberr- his eeſt; hes nd It ne decumbente 
Crowh, (4) by his laft Will, to William Ryjas his younger Soni Hf 7 RTE Lp oo neeagerens 
wittrregard to his own Inclinations, the Crowh' which himſelf had alt oY Guil. Mal b 
= . ; % wes «+ +Lt 25D, 
But his SON Was LOO wiſe to rely upon this Diſpoſition as a ficient Tirlc and gs fl.120, 
therefore had recourſe to a more ſure one : (b) For calling together th Ni ME 97m. Dunel. an. 
and wiſe Men of the Kingdom; he acquainted them in a full Council TOO Toke, Folens 
Father s Will, and defired their Conſent to it ; who after a long Co NNE LAY The  5pT0, 
did at laſt unanimouſlly agree to make him their King, and thet Cs No 
Crown'd by Lanfrauck, Archbiſhop of Canterbury. I cannot bat > Metre” Py Sou 
ring farther, that though ſome men make uſe of the abſolure Vittory which ng 
che Conqueror had made, and affirm, thar thereby the Eng/ſp were wh He Rene fre- 
ken, and all the old Laws and Cuſtoms of the Realtn were deftroy' gore Ark rogt 64 he 
plain that at this time the Engliſh Intereſt was ſo great, thar it Fit 7 % rh oo rupoong 
ns YOON ns 5 2 SES : 5 | in bs 
upon William Refas's Head, in ſpighr of allthat.the Newbu oats do in bo if dog convene 8 
of Roberr, though they univerſally joyi'd with hith. (c) For the Kin wn , #01 loci poſt 
together the Eng/iſh, and opening to them the Treaſon of the ing calling t»»gam Conſul. 
(d) promiſing them a compleat Refſticution of their ancient: Ce ae on ilk 
firm to him, and ſoon put an end to all the Art Ar ancient Laws, they ſtood <lmum Rufum 
| che Artemprs of his Brother, and his *#£ fecere. 


Norman Accomplices. Mat. Paris, Flo 
res hift. fol 2.3 I. 


Volentibus omnium Provincialium animu in R | | | | 

: ; egem acceptus. Mat. Paris 7n wit. Guil ] 

convorare Anzlos. Sim. Dunzln | Gp vir. Guil.2. fol 14. ann 1088. (c) Rex feci 
: DunzIm #n. 1088. Jol214. (a) Angli eum fideliter juvabant, &c. fs Ss fore. 


Upon the death of William Rufus, Robert h | | | 
po had a fair | 43 
Claim tothe Crown,. (4) but that Prince had ART d toe moct of thes hg (#) 3 Rover” 
elty of his Diſpoſition, of his averſion to theEngliſh Nation, and of his orovintes Pi po 4 
nas ; 3 that by the full Conſent and Counſel of the whole Body of the imaturalis ex- 
calm, aſl:mbled ar Winche#ter, he was finally rejected, and they did conct titerat Baroni- 
to eleCt the Congueror's third Son Heyry for their Ring, (as Mat. WW, NCUT bus Regni An- 
expreſſes ir.) Nor did they do this but upon Terms ; Thr both th | Matt Sa l-{ rh 
Laity ſaid, that if he would reſtore them their ancient Liberties pr f oy EF 
: þ n 11:0 t0ti- 
them by his Charter, and abrogate ſome ſevere Laws which his Father had me Commounits 
made, they would conſent to make him King, And this prudent and learned Kin Fs Regui,ipſum 
was not aſhamed or unwilling ro own this Title; for he does at large recite ir 7 # heb-og- gong 
his Charter whereby he confirms their Liberties, (5) Sciatis me miſeri - ns Are 
Dei, & communi confilio Bar, R . : miſericordia 071270 recuſa- 
| p 0773 egnl Anglie, ejuſdem Regnt Renem Cor onat amp Ofrunt © Hen- 
eſſe, &Cc. p wh E rTicum frat 
rem 


eruiit, H. de Kayght. c. 8. 2374: Poſt mortem Willielmi Ruſk el 7n Regem 
MN edus et Henricus frat 7 .* S : db 
H. 1. a. 1100. & 62. anno 1105. Mat. Welt. 235. Apud Winton. in Regem eleFus ie Prone - G7 <2 bY arg 
We ' v.46 ICP. agul- 


ftad. 310. Brompt. 10.21. Mat. Paris. 2.40. 


Henry the firſt you ſee had reaſon to believe and own thi 

Kingdom, in ſetting the Crown upon what Head they ing ph = Hoe a Y Foro 

he defired to ſecureit tha it Se ee orgragy 
efirec it that way to hisPoſterity. Torhat end,in the x 3h. year *777<ipes & 

of his Reign, (c) he ſummon'd a Council, and procured all the ERR ig COOLER” 

powerful men of the Kingdom to ſwear that his Son Williams ſhould ſucceed Tea Nees 

him. But afterwards this Son of his was unfortunately drown'd and th ne” 

King dy d, leaving no other He but Mand his Daughter, who had been ma x key 

ried to the Emperor, and afterward to Geoffery Plantagener, Earl of Anion IA filio ſus "I ; 

diſpute can be made, bur that ſhe had all the Right which proximity of Bl F Gervas Cron, 

could give ; yet Stephen, Earl of Boloign, who was the Soh of as FP 4 FOITs 

the Conqueror 8 Daughters, and whoſe elder Brother Theobald, Earl of Blots 

was then living, ſtept in before her, and by repreſenting to them the Inconve- 

nience of a Feminine Government, and promiſing them to conſent ro ſuch good 


and 


[4] 


(d) 4 primori- and gentle Laws as they ſhould deviſe, prevail'd (a) with the Eſtates of the 
bus Regni cum Realm to ele him King. And in his Charter, which he made ſoon after, he- 
fwvore Cleri & gyyng this Title,. beginning it thus, Ego 'Stephanus Det gratia, aſſenſu Cleri & 
- mr_ _ . Populi, in Regem Anglia eletius, &c, And the Pope, in his Charter of Confirma- 
Archiepiſcopo -. tion, ſent to him in the firſt year of his Reign, tells him, that he was Communt . 
RegemConſecra, Voto © unanmi. aſſenſu iam Procerum quam etiam Populi in Regem eletins, And 
2ur.R. Hagul- then he adds, That ſince ſo univerſal an Aſſent coyld not be directed butby the 


ſad, an. 1156. Njyine Grace, he therefore allows his Title, and confirms himin the Kingdom, 


f. 312. DE | Cn | 
Conſentieutibus in ejus promotionem Willielmo Cantuarienſis Archiepiſcopo &> Clericorum & Laicorum univerſitate apud_. 
London, Jo. Hagulſtaa 250. Prediftus Stephanus #& cunts in Regem Elefins, Gervas Chren.'t.: 340, Congregats . 
Londoniis terre magnatibus, Mat. Paris 7 4, | s; 2 0 


| (e) Hen, Hint Tis true that afterwards 24awd the Empreſs, together with het Son Henry, 
1.8.f.-395. R. having, after.ſome years, gain'd many to their fide, gave him great diſtur- 
Hag. de geſtii. 5,1nce; till at laſt Stephen having loſt his Eldeſt Son Ex#tace (in whom he pla. 


yt 3'+ cedhis hopes (e). and vſed all means, whilſt he liv'd, to have got him declared 
Wintoniz His Succeſlor, but without Succeſs) came to an Agreement . with the Empreſs 


conventi-pu#li- and her Son, and. (4) the Parhament, (who alone could give a Sanction to 
co, Rex Stepha- ſnch Agreement,) was allembled at WixcheFfter to confirm it; and then Stre- 
os pile foge "- phen publickly. Adopts Hevry for his. Son, and with their full conſent declares 
dintibur attes- him his Heir ; and with the fame conſent Henrygives Stephen tbe name of 
:avit inFiliam, Father, and agrees that he fhould continue to be King, during his Life, and 
ueque, interps- they all ſwore, that if Henry ſurviv'd, he ſhould withour oppoſition obtain 
ſito omniumJu- the Crown, and Stephen by his Charter, which is (et down arlarge in Brompton 
rarents, ©: publiſhes this Agreement, Browpt 1037. OD, 
cefſit & confir- P y 
marit ei togius Angliz princi-patum, Dux autem ſuſcepit eum in locum genitors, contedens ei omnibus diebus wite 
ſux nomen. & rem Regii culminis obtinere , (Gerval. t 137.5. 1n. conventu Epiſcoporum &- aliorum de Regno optum 
Mat. 'Weſtm. f. 246. an. 1153. © 282. an. 115 4 Conſenſerunt inhoc _omnes principes Regnz Jo. Hagulſtad f. 282. 
Mat. pacis 86, Hen. Hunt. 1. 8.f. 398. Jo; Hagulſtad 282. an. 1154. . tg | = 
ef In all this TtanſaQion certainly there: was no confiderarion had of any other 
Right, bur that which 9, 3b conſent. conferred ; For if Srgphen's Heir had 
any prerence, he had a Son then'Iiving, whoſe Name was William, and who 
by the fame Agreement was to have all the Poſſeſſions which his: Father enjoy- 
ed before he was made King. If the Her of Henry the firſt had any Title, 
" that wasveſted in 24awd the Empreſs, who was then alſo living ; fo that 
neither of the parties had any other colour of Right ro the Crown, than what 
. the conſent of the People gave them. 
According to this Parliamentary Agreement and Limitation, Stephen enjoy'd 
the Crown peaceably during his Life, and after his Neath Henry the Second 
| came to it as peaceably ; but he remembred by what Title, and therefore 
1b) Convene-. was defireous to ſecure it to his Son in the ſame manner, that he took a very 
ruut interm gangerous and unuſual way to do it. (6) For Summoning a Parliament to meet 
$ «f Sogn b . at London, he procures his Son Hezryſto be declared King, together with him-- 
Londoniam 7- ſelf, by their conſent, and thereupon he was Crown'd by the Archbiſhop of 
tu AnglizEpi- Nork, and Fealty Sworn tohimby all, This was the occaſion of Civil Wars 
fropi Abbates hetween them, for the Father meant hereby only to have ſecured the Succfh- 
Comite:Bar0- gn to him,and the Son was impatient ofhaving onlyt he,bare Title ofa King, all 
Ne Uſd Ala along pretending to an Equal Authority, as doth ſufficiently appear by what 
dls Fa fide- he writes to the Prior and Conventof Canterbary, where he takes notice that 
jvſoribus, Ger- his Father did attempt ſome Invaſions upon them, which he ought not to 


was H. 2. have doue without his aſſent. (c) 2-2, ratione Regie nnttionis, Regunm, © to- 
Sd a, E tins Regni curam ſuſcepiemus, and therefore he appeal d to rhe Pope in that be- 
Eves ' half. Nay the Farher himſolf paid that Reſpect to his Sons Dignity , that 
(4) Brompe. When he had at laſtſubdued him and his Rebellious Brothers, '4) he would not 
f. 1190. ſuffer him-to do him Homage with his other Sons, { though he offer'd it. ) Bur 


Henry the Son dying in the Life of his Father, R:chard was then h1- Eldeſt Son 
ſurviving, and conſequently had all the Right which a next Retr copld claim, 
Bur 
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the Hiſtorian) and taken the uſual Oaths, he was Crowned. | And | when he 


| oe 
But the wiſe and wary King had not confidence enough to rely upon this (now (a) M. Paris, 
ſo muchralk'd of ) ſacred Right, bur tho' he had already ſuffered fo much (#)Poft ramele- 
from diſobedient Sons, was glad to get the Succeſſion confirmed to him in his 77,9457" 2921 
Life-time. And the Truth is, there was reaſon enough that he fhould do fo, Ec 


bitam Eled;q- 


for he had all 'his Children by Eleaner, the Daughter of 7/7 illiam Duke of nemR.ded wes 
Chen 14) who was before the Wifeof Lewis the 7th. King of France, who f 647. R. 1. 
was fſtill' living, and ſhe only Divorced cauſa Adulterii, which being nor 4 Par: 2-f. 6.56 


Divorce, 4 vincalo 'Matrimoxii, fhe could nor, either by the Canon-law, uni- (9 Flo. Hitt 


verſally ' received, -or the. Laws of Fugldnd, lawfully marry with any other id) oo... 
Husband. | CT  Comitum oy g. 


After his Fathers Death, Richard came to London, to which place all the /ſorum Nobile- 
Clergy and Laity were ſummoned, and (b) after he had been ſolemnly and 7 mulirys; 
duly Elefted by the whole Clergy and :Laity; (they aze the very FRE; 

\ y gY y, (they aze the very Words of x46; 
undertook the Holy W ar, he(c) declared 4rthar Son of his next Brother Ge of- SE ks 
fery the Duke of Britain, the next Heir to the Crown. Si aliquis - 
Richard dying without Iſſue, this Arthur ought to have ſucceeded, and his /*ripe Regs 
Siſttr Elianor alſo had a Title before her Uncle. But 7ohn the youn ver Brother, Def mitt a biis 
without regarding this Divine Right of his Nephew, applies himſelf ro the Conroe, 0 
Pcople for a more ſure,tho' but a Humane Title; (4) who being ſammon'd toge- Has in Flr 
ther, Elected him Ring. And (e). Haberr the then Archbiſhop:of Canterbury, nem ejus fe. 
did at his Coronation,” Preach a Dottrine; 'which would have ſounded very conſentiendmu. 
ſtrangely torhe Convocation, in 1640. (viz) No one could make any Title to (7 ) Charts 
the Crown, nfs ab aniverſitate' Regui ananimiter Eleftas. ' And that he who ne ations 
was moſt worthy ought to be preferred. But (ashe goes on) -if any one of the py OOEY f- 
Race of the Deceaſed King, was more deſerving then others, as 7o%n the Bro- ex Ns _ 
ther of the Deceaſed King was, the People ought more readily" ro Ele him, Archivis ct. 
then a'Stranger to the Royal Bloud. This whs all the Title King 7ohn preten- Cant. he ſays 
ded, and this was then ſufficient ro pur by his' Nephew. And in his (f) Char- >* meto the 
ters, he'does more than once own, that he owed his Crown to the Election and Spe 3 bevy 
Favour of his SubjeQs.. | 2 RY. 2s ES” 
- . But when King 70% gave over to diſlemHe his Nature, 4nd:went aboiit to Cleri quam Pe- 
change his Religion{g (for he made offers of that ſort to'the King of Morocco) Puli unanimi 
when he diſcoveredhitnſelf not to be that worthy Man which the People ſnp- Conſenſu © Fa- | 
poſed him to have been ; they remembred whence he de.ived his Ticte, and 7%. - 
proceeded, upon the ſame Reafon that they had choſen him, to make a new Le waa - 
Election, (4) Chuſing Lewzs Son' of 'Philip King of France who 'was next Ho FE 
Heir to the Crown in the Right of Blazch his Wife, Neece to King: fohn, ang v9nam cenj;; r 
Daughter tc his Siſter Elianor, both the'Children-of Geoffery Duke of Britain, ***47ens Legs 
being dead before that: time. 0 | oO MaboTetis fi. _ 

When King Philip heard of their choice, he conſented ro ſend his'Son, being 4, wil 
the rathex induced thereto by this Reaſon, (; ) That ?9'n's Blond being cor. ps at, Par, 
rupted by an Attainder of Treaſon, in the life-time of his Brother Richard, he (b), Mar. Par. 
was uncapabable of -craking the Crown by Deſcent;: and anworthy: to:take je 279: Flo. Hiſt. 
anyone way ee Wi Dend e s ts an, 1216, 


OTIS b : Ps Eunta Spe} Hes Ca DE EES 3 NE I 4 (2) Velens V' iiw | 
Frem ſuum Regem Ricardum 2 Regno Angliz muſle private Of inde a6 proditione \arcaſatrs & Coram 7 eat - 
Damuatis fuit per Judicium in Curia ipfous Regis, Mat. Weſtm:'z7 5. Mar. Par.28 1. oi OOO 
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| | INE G INAES.) ED I . SAND rn rd tc 3 
- Lewis coming to Londen was there Elected. and Gonftituted King, ſwearing 
to preſerve the Peoples Laws, and they ſwearing Allegiance: co hint; Bur he 
ſoon forgot his Corenation-Oath, andattempred.(everal wayYs to inttoduce an | 
Arbitrary Government; before he ' was well Eſtabliſhed in his Throne, which 
"$6 Engliſh as ſoon reſented; And a lr rodie yery.apporrune- 


I, 
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ly, The Earl Marſpal calling together the Great - Men- of the Kingdom, .and 
placing Henry the Third , then an Infant, in the midft of them, perſwaded 
them to make him King, who was altogether innocent of his Fathers Faults: 
(L)Mat.Weſtm (4) The Earl of Gloncetter ſajd this was Contrary ta their Oath to Lewis, tq 
2.75. Hen. de which the Marſhalreplied, that Lewis by breaking his Qath had abſolved them 
Rey 2426 from theirs, and that hedeſpiſed the Eng/;ſh:to ſetup the French, and that he 
CASH: 
ſembly being convinced , cried out unanimouſly, Frat. Kex 3 And accordingly 
they Crown'd King Henry the Third, and fſoan after compelled 'Zews; to re- 

© renounce all Pretences to the Crowu. _ | GE i 
6, Henry the Third dying,. after a long and troubleſome Reign, bis Son Eqwerd 
| .' © © theFirſt, a Prince of great Hapes, and whole. Life anſwered the higheſt ex- 
| pectations, ſucceeded ; but whether - he was the Eldeſt Son of his Father, re- 
mains a doubr in Hiſtory : The Houſe of: Lanca#er, who derived themſelyes 
from his Brother Eamond, preterding always that Edmoyd was the Elder, and 


Edward the Younger Brother, and that Edmond was pur by the Crown, by 


Common Conſent, for his Deformity. 
Tho. Walfingh. After the Deathof Edward the Fir, his Son Edwardthe Second Succeeded, 
In ph Ed. 2. but he degenerating from ſo great a Father, the People grew weary of his 
-_ Irregular and Arbitrary Government. Anda Parliament being by him -ſym- 
P-1 Virg. 1.18. Moned at Wetltminſter, as all qur Writers ſay, or as Palyaor Yirgil words it, 
£452; Principes Convocato Concilio perveneruut Londint (which Iobſerve only that we 
Croiure 1. vot Ay Know what Polyder means, when he makes uſe of the Expreſſion of Prin- 
Clu Frutus £1Pes in Concilio Congregatt;) They preſently entred into a conſideration of 
Temporam, the miſerable State of the Nation, anda Paper being publickly read, contajn- 
parr 7. f. 107. taining many Inſtances of the Ring's Miſgavernment, .all which he had can- 
Hen.de Knyght fefſed, they concluded he was unworthy. to Reign any longer, and that he 
5 = '*. ought to be depoſed, and ſent ro him poler him know their Reſolytion.and to 

require him to renounce his Crown and Royal Dignity, otherwiſe they would 

proceed as they thought good, And they appointed Commilſioners to.go to 

him in their Names : The B:ſhop of Ely for the Biſhops, the Earl of Warren 
(a) Bro F _ for the Earls, Sir Henry Piercy for the Barons, and Sir William Frufal forthe 
hs co dos Commons, to reſign their Homage up ro him, which ,Frufe! pronounced in 
wardum poſt All cheir Names, and formally depriv'd him of all Royal Power, the form. of 
ſe Reqnotirum Which is particularly ſer down by Knyghron, The King read this ſad Sentence 
Eng.ſſent, with extraordinary grief, and many :complaints of thoſe evil Counſellors 
Rnyght 2559. who had ſeduced him ; but in-the midft of his Sorrow (4) he gave them 

thanks that they Ele&ted his Son to ;Reign after him. Thus was that glorious 

Prince Edward the Third Elected King in his Fathers life-time, & hbuic Elettip- 

ninuniverſus populns conſenſit. Walter Archbiſhop of Canterbury, who Preached 
(5) Pol. Virg the Coronation Sermon, took this far his Text ; Yox Populi vox Dei; . By 
*y ” 7: this we may ſee that all his Predeceſſors were not of 4rhhbiſpop Lawa's mind, 
4it.-i0 ac er;. but thought there was a Divine Right ſamemhere elſe than where he placed 
41 v90com- it. Upon the Death of Edward the Black Prince, there was ſome Diſpute 
ni ſixgnlo- whether John of Gaunt, the eldeſt ſurviving Son of Edward the Third, ſhayld 
rn, H. Knyght Succeed Fare propinguitatis, or Richard the Son of the Black Prince; whereup- 
5. £2039 i Eduard the Third procured the Parliament to confirm the Succeſſion to R:- 
chard the Second. Ani afterwards, when Edward the Third dyed, (6) Polide- 
?us Virgilſays,. Principes Regni habito Coucilio :apexd Weſtm. (you know what 
Polider means by principes) Richardam, Eawara pritcipis Filinm,  Regerm Di 


Rot. Par], 
3. Ds. 4 


Pol. Virg. 1. 5. cnt, by their common Suffrages:  '' 225 i 
' In the 2x'year of Richard's -Reign,' a Parliament being allembled AL Wet - 

miner, they drew up, by theircommon Conſent, a Rorm whereby he NGRE- 

OE b54 Ign 
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ſign the Crown, and the name and power of King, diſcharging all his Sub-. 
xcts.fram all Qaths, which they had taken of Allegiance to- him, con- 
feſſing himſelf thereby1nſyfficient far the Government, ard ſwearing ne- 
ver to make any pretenees to the ſarne for the future, ' All which he Pro- 
nounced and Sublcrihed, wjſhing, ( if it were in his pawer, ) to have 
Henry Duke of Lancaſter: for his Succeſſor , but: ſince it was not}, he 
deſired the Commiſſioners to ſignifie his Deſires to the States of 
the Realm. The next day all the States of the Realm. accepred his 
Reſignation 5, and :'when that was. done , they proeceed:d to" read 
publickly his Coronation-Oath, and all the Breaches of it, that fo it 
might appear how Juſtly hehad deſerv'd to be depoſed. All which are 
containd in 33 Articles, entred: at. large in ths Rolls of Parliament; 
(and well deſerve to be read) whereupen the States adjudges thar the 
ſhall be Deposd, and appoint Commiffioners, ad Deponendurm exndens 
Richardqum Regens 4b omne Dignitate, Mzjeſtate & honore Regits, vice no- 
mine T authoritate omnizm ſtat uum pradiftorum, prout in Confimilibus caſi- 
bus ge antiqua conſuctudine ditt; Regni ſmit obſervatam : which the Biſhap 
of St. Aſaph did, in full Parliament, in their names; and by their Dire- 
Ctiens. Theſame Commiſſioners were allo ro reſign'up to him their Ho- 
mageand Fealty, andintimare the Sentence of Depoſition, which they 
did accordingly, by the Mouth of Sir William 7; b.rning, whoſe Words arc 
at largo cntred upon Record. Then did the Parliament proceed ro'chuſe 
Henry the FoarthRing ; And upan-this Title only gid he rely, thou © he 
mentioned ſome other trifling/ ones, as that he challenged it, Bene 
on void , by Force, as Deſcended to him from King Henry the 
Third. . CE le : — 

But this could give him no Titls; for 'tis plain that whilſt any of the 
Iſſug of Liowel Dake.:of Clarence, the Third Son of Henry the Third, 
vere in being, no Right of Bloud could Defcend to him, who derived 
his Pedegree only from 7ohn of Gaunt, who was but "his Fourth Son; 
And he plainly ſhewed whar a good Opinion he had of a Parliamentary 7'** + ©p. = 
Title ro the Crown, when in the 7h. year of his Reign, he procured-an 
A&@ of Parliament to paſs,: whereby the Inheritance of the Crown and 
Realmsof England and France were: ſettled upon himſelf for Life, ahd 
the Remainderentaild upon his four Sons by name, and the Ifſue of their 
Bodies begotten, He was contented that it ſhould be limited no farther; 
but thac. after failure of his own Iſſue, it ſhould go according to the gene- 
peral direction of..the Law. And he madea Charter ſoon after, whete- 
by he-ſettled the Crown purſuant to this Act of Parliament: Poſt ipſer Bucks MiR. 
ſucceſſive hereaibus ſurs de ipſins Corrpore legitirze procerandis; which Char- BR. 31.2.5 0. 
rer was again confirm'd in Parliament; the 22 December 8 H 4. and he: 


Original Charter is ſtill co be ſeen in the Cotton Library. OI 
. : Immediately upon the Death of Henry the 4th. a Parliament met ar 
Weſtminſter, and there, according to the cuſtom of the Realm, it was 
debated who ſhould be King : - But all Men had entertain'd ſo good 
thoughts of Prince Henry, that without ſtaying till the whole Afſembly 
had declarcd him King, divers of them began to ſwear Allegiarige to 
him. A thing ſtrange and without Prefident, as anly bccafion'd by. the 
extraordinary Opinion which was generally conceived of him before. © 
_ And:thecertain Title veſted in him by an Act of Parliament. os 

Frinceps Henricus, fao "Pafris ſui funzre,.Cancalium Principine 
apud Weſimonakerium Convecandum Crat, im: quo de Ree 

| Creavids; 


F 


[8] hs 
xltro in ejus Verba 7urare (cepernnt , quod Benevolentie' Offi- 


. . . WEE” 6 T . ""_ Rt get ct a res 1 IE IIR > | 
cinm Nulli, prinſquam Rex renunciatms eſſet, praſtitum conſtat. 


Adeo Henricus ab ineunt# etate ſpers eornnibus optime Indolis a 
, fecit, Pol. Virg. L 22. Hiſt. Angl. in Vit. il. 5. RT 
Henry the 5th. dying, and leaving but one Son, who was an'Infant of 
8 months old, Titas Livixs ſays there was ſome doubt whether he. ſhould 
be accepted as King ; but as ſoon as his Fathers Funerals were: Solem- 
Titus Liv. MC. nized, the Eſtates of the Realm of England ;: Aſſembling and*Con- 
n Bibl. Bod.  ({ItIng togethhr , they declared * Henry the Sixth to be their.. Sove, 
Cott. Record, reign, | | EL ins i fon 
HO. In the 35th. yeat of Henrythe Sixth, anew Limitation of the .Crown cha 
was made by Parliament, for tho' theKing had a Son then living, .yet ic 1nd edt 
ra Gap 5 was Enacted, That during his own Life only Henry the $:xth ſhould hold vda6jl 
ut. E419 and enjoy the Crown, and that during his Life, Richard Dake of Torb rid 
Cott.Ree. 670, {hould be reputed and ftilcd Heir Apparent to the Crown, and thar it (the Co 
Frutus Temp. {hould be Treaſon to compaſs his Death ; and after the Death, Reſignati- Forth 
part 7. f. 162. on, &'c. of Henry, the Crown was limited in Remainder to R:chard and ninted 
his Heirs, with a Proviſo. that if Henry, or any'in his behalf, ſhould en- roarthlh 
deavour to diſanul or fruſtrate this Act, that then R:chard ſhould have the bled 
preſent poſſeſſion of the Crown. And by force of this. Ac of Parliament, cheg] 
the ſame Duke of York, raking advantage of Henry s' Violation of it, did ws 
Hubingt. E. 4. lay claim to, and attempt the recovery of the Kmgdom, as alſo did his pins 
f. 73. Son Edward after him with better ſucceſs; and Edward did openly infiſt "IN 
upon this Title in the Speech which he made at his Coronation, . nd Perſe 
It- was alſo Declared by Edward's firſt Parhiament, 1n the firſt year of amen 
his Reign, that Henry the Sixth having broken the afbrefaid GSncord in kVA th 
many particulars, the Crown was duely devolved: to: Edward the Fourth lht of 
by virtue thereof. —_ HE es oe leCron 
_ Afterwards Edward the Foxrth being driven: out of: the Kingdom, in parent, 
the 10th. year of his Reign, the Parliament did :again entail the Crown dem Deny 
on Henry the Sixth, and rhe Heirs Male of his Body} with the Re- prog 
mainder to George Dake of Clarence, Brother to. Eaward the Foxrth, faproy 
who was thereby alſo declared Heir to Richard Dake of: York, OE 
?Tis worthy obſervation, that both the Families of: Tork and Lancafer but the 
claim'd a Title by Act of Parliament!; and as long as that Title continued, alDete 
the Iſſue of Henry the Fourth had never. any Diſturbance from the Preten- the ſh? 
PT» ecs of the Houſe of York, who had undoubtedly the Right of Blood on ve whic 
uUCRS . 


R << 5 lib. their fide : Bur as ſoon as Richard Duke of York had a Title veſted in him. they. 


vingat the time of his Marriage to their Mother, and alſo at the time of 
their Birth, The 


Ss by the Statute made in the 39:4 yearof Henry the Sixth, then he chought de; fo 
it was worth contending for ; nor did he and his Son defiſt rill they had "ll give 
driven out Henry the Sixth. 2 | | pode bhe had 
© Edward the Fourth dig recover the Kingdom again as ſuddenly as he Lic had, 
loſt it,-and prevail'd with his Parliament to repeal that Law which was ad fide 
made during his Expulſion, and fo left the Crown to that young unforru- Non he 
nate Prince Edward the Fifth, who held it not long enough to haveit pur bt moſt 
on him. with the uſual Solemnity-;, for though he was Proclaimed, he was ith G 
never Crown'd King : For his Uncle Kichard Duke of Glouceſter having te in 
ſecured him and his Brother in the Tower, did cunningly infinuate the Ba- tal, 
ſtardy:of his Nephew, and'that Edward the Fourth had another Wife li- 
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(10) 
The Report found Ctedit univerſally, in. ſo- much" that the Duke of 
Buckiughanscoming to him at Baynards- Caſtle, with moſt of the great 


Lords and'wiſe men of the Kingdom, and the Mayor and'Aldermen of 


Londen; the Dukedidin their Names acquaint him, that they had unani-' 
mouſly thoughtfit to elect him Ring, as being Heir to the RoyalBlou d of 
Richard Duke of Tork, upon whom the Crown was entail 'd by: the High 
Authority of Parliament, 


*Tis very remarkable, that inthe midſt of, their higheſt Flatteries and 
Courtſhip to him, they tell him only ofthis great and ſure Title by Act of 
Parliament, although if he had been indeed (what was pretended) the 
Heir of the Houſe of York, his Right by Deſcent from Edward the Third 


was unqueſtionable. 


| Richard ( after ſome feigned Excuſes ).did at laſt accept of their Offer ©*7- Rec. fol, 
and Eletion; andthe Parliamenr being ſoon after Aſſembled, they prefen- 7? 


ted a'Bill to this effect: Pleaſe it your Grace ta ahder3Fand the Conſideration, 
Eleftion and Petition nnaer-written, of the Loras Spiritual and Temporal, and 
of the Commons; &c: And thereby they Declare the Children of Edwardthe 
Fourth illegitimate, and that his Brother George Duke of C/arence was at- 
tainted of High-Treaſon by Parliament, in the 17:4 year of Edward the 
Fourth's Reign, by reaſon whereof all the I/[ue of the ſaid George were 2nd are 
difabled and barr'd of all Right and Claim, that in any caſe they might have or 
challenge by Inheritanceto the Crown- and Dighity- Royal of this Realm, by the 
ancient Laws and Cuftoms of the ſame. Aﬀer which. conſidering that none 
of the uncorrupted lineal Bloud of K:chard Duke of ork could be found but 
in-his Perſon, (ſay they) We have choſen and do chooſe you our King 
and Sovereign Lord. Then the Bill proceeds, in reciting thar all the Lear- 
ned-in the Eaws do approve his Title, and dectaring himrKing as well by 
Right of Conſanguinity and Inheritance, as by lawful Election, and entails 
the Crown on him and the Heirs of his Body, and declarcs his Son Heir Ap- 
parent. To which the King gave his Royal Allent in theſe words : Er 
idems Dominus Rex, de Aſſenſn difforum trium Statunm, Regm, & Aznthorita- 
re predifta, omnia & ſingula premiſſa; in Billa preditta contenta concedity & 
ea pro vero & indubio pronunciat, decernit, & declarat. | | 


But the barbarous Murder of his Nephews did ſoon beget ſuch an uni- 
yerſal Deteſtation of R:chard in the minds of the People, 'that they reſol- 
ved he ſhould no longer reign overthem ; and fo, taking hold of a Pre- 
tence which Henry Duke of Richmond (et up, they Joyn d with him againſt 
Richard. Though Henry's Title was indeed: no more than a'meer Pre- 
tence z for not only the Right of rhe Houſe of Tork, ( as far as Bloud 
could give Right) was before that of the Houſe of LancaFter, bur al- 
ſo he had no manner of Intereſt in that Title which the :Z2nca#trizn 
Line had, fince his Claim was ufder a Baſtard, begotten in' Adultery ; 
and beſides his Mother, 44argarzt Counteſs: of Richmond , as Heir to 
whom he pretended he claim'd, was then living. Therefore Comines, 
the moſt judicious Writer of that Age, 'and who knew well .whac 
was the ſence of Exrope: concerning'lits Title, ſays plainly, (though he 
wrote in the time of Henry the Seventh) 24/4 avoit Croix, ne Pile, 
me nul Droit, (come eo Croy) ala Conrone d Angleterre, 


C Neyer- 


Buck: Rich.z. 
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Fa (ol 


Nevertheleſs Henry having. ſlain Richard ' in Boſworth-field , the dd 
Crown was there put on his. Head by the. Lord Sranley , with the it MV 
general Acclamation of the People. - But 'he was wiſe enough to 
think his Title to it was not very good, till it was made fo by an ACt of 11 t 


Parliament, and therefore in the firſt year of his Reign he procured one 
to paſs in theſe words: _._... | | EP 


Pla 


Bucks Rich. 3. For the Wealth, Proſperity, and Surety. of this Realm of Eng- * 


lik 5.fol.145- land, and ſor avoiding of all Ambignities and © Queſtions 1 
(The wilſeſt of our Princes you fee had no Jittle Opinion : " 
_ of the Authority of a Parliament in this point.) Be zt Or- 00 


dained, &c. That the Inheritance of the Crown of the Realms (fl 

of England and France, with all the preheminences and Dig- bi 
nities Royal to the ſame appertaining, and the Ligeances to the ute 

King belonging, beyond the Seas," &c. ſhall be , reſt, remain eral 
and abide in the moſt Royal Terjon of onr Sovereign Lord jdej 

Henry the Seventh, and in the Heirs of his Body lawſully co- wer, 4 
ming perpetually, with the Grace of God, and þ to endure, and and a 
10 other. =: | - | # lim 
7 - tute 
Lord Bacon Thus did the wiſeſt of our Kings Eftabliſh himſelf, and. the beſt of to de 
H. 7.t11,12- gn Hiſtorians mentions it as one of rhe greateſt Inſtance of his Wiſdom ; prifio 
That he did not preſs ro have this as a Declaration or Recognition of Fold j 
Ancient Right, bur only as an Eftablyſhmenr of the - Poſſeſſion which: 4 

he then had, nor to have the Remainder limited to any Perſon after fortha 

the determination of his Eſtate, but was: content with the Settlement 

upon himfelf, and: the Itne of .hislown Body, leaving it to. the Law, Come 

ro decide what was to follow upon the faitare of ſuch Heirs. - - 9s 

of Ins 


Nor canany thing be more clear than that Henry the Seventh depen- 


ded entirely .on this Partiamentary-Title, . withour extending any pre- for Wa 
tences of his, or his Wives, (who was Heir of the Houſe of York,) be- by his 
yond this Eſtabliſhment, 11 as much as the Oaths of Allegiance and other 

publick Teſts and Securities , which were required art that time of the | Itss 


nners 13:0 Subjects, were-not in general Terms,- to the King, his Heirs, andSucce(- noel 
BET ak ſors, but only to tne King, and the. Heirs Male of his Body lawfully 


Os begoaten. An Inſtance of this, ( without going any further, ) may ber bf 
le& adlib. 2. be ſeen amongſt the Records Printed at the «cnd-of the late Hiſtory authe 
tol. 3, 4- of the Reformation, where Cardinal Aarian, when he was promo- 
ted by Heary the Seveuth to the Bilhoprick of Bath and Wells, re- | 
nounces all Clauſes in the Popes Bulls, which may be prejudicial, Do- Poll 
mini meo ſupremo, ad Hearedibrs ſuis corpore. ſuo legitime procredtis, Angliz Taſk x 
Regibus, and he does afterwards ſwear Allegiance to him n the very ſame nt : 
Words; withaurt taking any notice of, Remoter Heirs. bh 
Henry the Eighth, the Heir to this Entail, Succeeded. his Father, and. at af 
though he attempted as much for Arbitrary Power, and uſed Parliaments, Our If 
with as little reſpe& as. any of his Predeceſlors ; Yet. even he never, her 
Ts | - doubt. boy ; 


Th h 
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the doubted of their Power 1n ſettling the Succeſſion, but valued. 

þ it much, and reſorted to it frequently. 

l En. | TT | 

he In the 25th. year of his Reign an A& paſſed, wherein the s. 258.8. 


Parliament ſay.,, they were bonudex to provide for the perfed cap. 22. 
| ſurety of the Jucceſſuon 5 ( they did not certainly reckon 
Thy, themſelves bound to- do a thing that was not in their. 
fins Power. ) . And then they take notice of the great Miſchiefs 
Mon and Efiuſions of Bloud which had happened by reaſon of the 
302 doubtfulneſs of the true Title, and for the avoiding of all future 


Neal; Queſtions , do EnaQ, That the Imperial Crown of this Realm , 
diy ſhall be to King Henry th. and the Heirs of his Body Lawſully 
th th begotten on Queen Ann, and the Heirs of the Bodies of ſuch ſe- 
Femai veral Sons reſpeFively, according to the courſe of Inheritance, and 
nl for default of juch Jſſue, then to the Sons of his Body in like man- 
uy zer, and upon failure of ſuch Jſſue then to the Lady Elizabeth, and 
Me; and and after her to any other Jſſue in Tail, and then the Remainder 


3s limited tothe right Heirs of. Henry the 8th. By the ſame Sta- 
F tute every Subject at his full Age is oblig'd to take an Oath 
e bet 6 to defend the Contents of 1t, and the refuſal is made Miſ- 
Wiſdon; priſion of Treaſon, And the next Parliament , which was 26 4.8 c >. 


ton d held in the year following, does particularly Enat an Oath 
tn for that purpoke. | 


ttlemen : | ; | i= dat 
Fo Some few years after theſe. AAs-were Repealed, and the ,s vn. 8.247 


Parliament Fatailed the Crown upon the King, and the Heirs Crown 4. 
of his Body by Queen Jane 3 And Power 1s given the King 

th depen- for want of Ifſue of his Body to diſpoſe of the Succeſſion 

as by his Letters Patents, or his laſt Will. 

Fore.) 0- 
and Other 


© rh It is alſo made Treaſon, if any Uſurp upon thoſe to whom 


exeel. _— itss ſo appointed. Here the Parliament do not only uſe 
lawfully their Power of changing; the Succeſſion, but they Delegate it to 
t,) maſ another. . ” 
x Bo + 1 go ed os : y, ; 
36 promo And in. the thirty  ffth Year of this King's Reign, the 358 8.cap.. 
Weis, I Parliament by another Act take notice of the great and bigh 
jos 4 Truſt which.the Subjects had in him, 1n putting. into his hands 
fir, A0g wholly. the Order. and, Declaration:of the Syucceflion ; Yet the 
pery (ant WI AOALY HL IDA ICAL A LILAL 197 1000 5 ] 
: King being then ready to go into France, they do Enad&, 
that after his Death, and the Death of Prince Edward, with- 
ather out Iſſue, the Crown ſhould be to the Lady Mary,and the Heirs 


paſar of her Body , but both ſubje& to ſuch Conditions as the King 
en he 008 ould limit by his Letters Patents or by his Laſt Will, Ggn'd 
' Wt: with his Hand: Andifthe Zady Mary performed not thoſe Con. 
| ditions, . 


(9). 
ditions, that then theCrowrl ſhould go' tothe LadyFElizabeth, as if 
the Lady Mary had beer dead' without Tſſue ; and if the Lady 
Elizabeth negle&ed to perform ſuch Conditions, then it ſhould 
20: to ſuch other Perſon as the: King! ſhotld: appoint , in the 
fime manner as before , as if the Eally Flizabeth had: Beer 
dead without Iſſue. And Authority is given to him , by his 
Letters Patents, or his laſt Will, ſfignd'-with his own Hand; 
ro appoint the Crown to remain' to ſuch Perſon or Perſons, 
and for ſuch Eftate, and under ſuch Conditions as he ſhould 
pleaſe. | —- 


An Oath alſo for obſerving this Statute 1s appointed, 


and it is made Treaſoz' to: refuſe it , or to diſturb' or jn- < 51.0 
terrupt any Perſon to whom it is limited by this A& , or ay being 
ſhould be by the King ' purſuant to the Power given him ftp TO 
thereby. | jxhenug] 
Eo | kt Author 

This is abundantly ſufficient to prove , That it was zhe Hel 
univerſal Opinion of that Age , That the Succeſſion was wholly only 
under the Controul of Parliaments , who not only limited it as Her One 
they pleaſed themſelves, but ſubjeFed it to Conditions, and #9 pthe Lic 
the Appointments of others. But the thing was in its own ther Title 
Nature ſo evident , that they who had the greateſt Reaſon; tet Elia 
and were molt concern'd to do it , did never preſume to wif the | 


keitimate 
[cannot [ 
tte time 


queſtion the Power of a Parliament in this' Point. 


Burn. Hiſt. Re- - es 
form. Coles, =Lethington, Secretary of Scotland, in a Letter of his, writ- 


269. ten to Sir William Cecil, then Secretary of State here, where- oy 
in he argues in behalf of the Title of his MiFref , Mary fam the 
Queen of Scots , to ſucceed Queen Elizabeth , againſt a pre- Wlnkerit 
tended Diſpolition , made by the laſt Will of Henry the i Bis ow 
Eighth , to his Neece , the Lady Frances , Daughter to the tt tem 


French Queen , if his own Iflue fail'd , ſays of theſe Statutes, 
that gave the King Power to diſpoſe of the Crown , That 
they were againſt Equity to dilinherit a Race of forreign 
| Princes , and that they were made in an abrupt Time, (as 
he terms it ) but yet he confeſſes , that. ſince the thing was 
done, it was now valid and unavoidable, unleſs ſonje Cir- 
cumſtances' did anmhilate the Limitation and Diſpoſition made 


. 


by King Fenry's Will”. ” ” 
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And.fo he proceeds to prove that the power which was given to the Kins 
by rheſe Statutes, was not purſued, ( which it ought ro have been moſt ſtrict- 
ty, andin a preciſe Form, ) for that the King never ſigned the Will, but that 
his name, ſet to it, was torged : Nay, I will venture to fay that in all the 
Books which were written to ſupport the Claim of the Scorriſh Queen againſt 
Kins Henries Will, (though the whole power and wealth of the Guiſes were 


employed to ſet every wit at work on that Deſign ) there was never any 


ſtreſs laid upon 1t, or lo much as a pretence that theſe ACts of Parliament were 
void or ineffeCtual in themſelves. In that Diſcourſe which was publiſhed by -,.,.;. oc 
Philips, and compoled by Sir Athony Brown one of the Juſtices of the Common the Title of 
Pleas, who was (in Judge Dodderidges opinion ) a perſon of an incomparable Qucen Mary 
ſharpneſs of Wit, There was all the help rhat learning either in Divinity, Civil t9 the Succel- 
or Common Laws could give, yer therethe Authority of the Parliament in the {1 Faogf 3h 
caſe, and the validity of theſe Statutes is all along admitted. Indeed they Wo Engl. : 
endeavour to put ſome other conſtruftion gpon the Statutes, but their great Lawyer.pag.?. 
Argument 15; That King Herry, as King, had no power to diſpoſe of the 
Crown, and theretore theſe Laws only gave him an Authority, and made him 
only as it werea Commiſſioner, and therefore, as all other Authorities, ( eſpe- 
cially being in Derogation of the courſe of the Common Line, ) was to be 
frictly followed. They allow that he had fufhcient power to Deviſe, and 
that he might Honounrably have uſed that Power ; but that he ever did exerciſe 
that Authority, is the thing denyed. But ir is time for us to go on. | 

Exward the Sixth ſucceeded his Father, and took upon him a power, which 
furely no King ever had, todiſpole of the Crown by his Will. But that 4iſpo- 
firion {crving to no other purpoſe but to the Ruine of the Lady Jane Gray, His 
Sifter Queen Mary firſt, and after Queen Elizabeth enjoy'd the Crown according 
tothe Limitation of the Statute 35 H. 8. c. 1. and that'one of them had ns 
other Title, mult be agreed by all : For Queen Catherine was alive at the time 
when Elizabeth was born : ſo that if the firſt Marriage was unlawful Queen ary, 
and if the ſecond was unlawful, Queen Elizabeth muſt neceſſarily have been 
HMegitimate. | 

I cannot but obſerve one paſſage to our preſent purpoſe, which I meet with 
inthe time of Queen Mary. Sir Edward Montague firſt Lord Chief Juſtice of 
the Common Pleas, and afterwards of the Kings Bench (one who had the re- 
patarion of the ableſt and wiſeſt Lawyer of his Age, being accuſed to have ,,, 6... 
drawn the Will of Edward the Sixth, whereby that Queen was to have been g25, & on 
difinherited, and being in great danger upon that account; drew up a State 
of his own caſe, and therein ſets forth that the great reaſon which prevailed 
with him to obey the Kang in that particular, and upon which he did ſtill rely 
for his indemnity, was, that if Queen ry came to the Crown, ſhe took it by py1y, 
force of the ACt of Parliament which did mit it to her in Remainder, ſo that Church-Hi- 
fhe came 1n as a purchaſer and not in privity of eſtate to her Brother, and con- ſtory 1:5. 8. 
tequently could not puniſh Treaſons or offences committed in his time. JS, 

t mult needs alſo obſerve, that in the Articles made upon the Marriage of 
Q. Mary with Ph. of Spain,which were confirmed by ACt of Parliament,the ſeve- | ,,,, p12. 
ral Crowns and Territories of Philip are diſtributed part to Charles the Infant of cap. z. 
Spain,part to the 1ſe of the intended Marriage. Whereby it does appear not only 
what. Opinion all Europe had of the power of an Engliſh Parliament, but alſo 
that by the conſent of the Eſtates of other Realms, Crowns might be limited 
and ditpoſed out of the ordinary courſe of Deſcent. 


In the fiſt year of Queen Elzabeth, The Parliament recognize her Title 


OS : x opal, '” I Elit, Cl. 3. 
to the Crown, with expreſs Relation to the Statme 35 H. 8. which invells it Hes 


x2 Her and the heirs of her Body, and do enact that the Limitation made by 
That Statute ſhall ſtand and remain as-Law for ever, and all ſentences, Judge: x £1ix, c. 5. 
ments and Decrees to the contrary are declared to be yoid, and appointed to 
be cancell'd. And the ſeveral offences which are made Treaſon by another 
Statute in the ſame year, are all reſtrain'd to the Queen and the Heirs, of her Bo- 
dy only. The Parliament intending to extend that new ſecurity no further 


(14) 2 =: 

than her Eſtate in the Crown ( which ſhe took by that Parliamentary limita- 

tion) did extend. | es FE es 
_ In her Thzrteenth year it was Enacted, That if any perſon claim Titleto the 


= 


0% Crown for himſelf or any other, during her Life, or ſhall not upon Demand 


acknowledge her Right, He ſhall be diſabled during his Life to have the Crown in 
Srcceſſionz as if he were naturally-Dead. And to afhtm. Right of Succeſlion- IN 
{ach claimer or uſurper, (after Proclamation made of ſuch claim or ufirpation,) 
15 niade Treaſon. Nor does the Statute ſtop there, but makes it-Treaſon, du- 


ring the life of the'Queen, and forfeiture of all Goods and Chattels after her 


Complea 
Amvaſtad. fol. 
219, 


27 Eli7, Capel. 


fr ang wp 1ys 
Kift. of Mary 
Queen of 
Scotland, fol. 
179. 


deceale, to affirm that the Queen, with and by the Authority of Parliament, 
1s not able to make Laws and Statutes of ſufficient force and validity to limit 


and bind the Crown of this Realm; and the Deſcent, Limitation, Inheritance 


and Geyerament thereof, or that this or any other Statute. made by Parlia- 
ment, with the Queens ailent, is not or onght not ro be ſor ever. of. ſufficient 
torce:to bind and govern all perſ6ns, their Rights and Titles that may claim 
any Intereſt or Poſſibility. 1 or to the Croven 11 Poſſeſſion, Remainder, Inheritance, 
Succeſſion or etherwiſe.  {t were well if ſome raſh men, who preſume in their 
diſcourſes to reitrain the power of the Parliament, (that is, the King, Lords 
and Commons, ). in the great buſineſs of the Succeſſion, would be To: wiſe as 
toremember tais Acts ( which.is ſtill in force) and the penalty to which they 
ſubject themſelves by, ſnch fawcy Talk. That incomparable States-man the 
Lord Burleigh had another Kind of opinion of the Security which an AC of 
Parliament could give-hisRoyal Miſtreſs, by making, the Scottiſh Queen ( the 
Popiſh Succeſſor of, that time ) unable and. unworthy of the Succeſſion; as ap- 
pears.1n a Letter. which he wrote about this time. to Sir Francs Walſmphamn, 
men AMpalagourly Wane oo oo oh oi oe. 
In the Twenty Seventh year of Queen Elizabeth, it was enaCted that if any In- 
vaſioa was, made, .or Rebellion or other thing rending.to the hurt of Her per- 
ſon by or for, , or with the privity of any.one who ſhould or might pretend Ti- 
tle tothe Crown, and the ſame ſhould be-adjudged in ſuch manner as that. Law 
appoints, then every perſon againſt whom tuch Judgement ſhould be given, 
ſhould be excluded and diſabled for ever to have.or claim the Crown; And that the 
Subje&s of this, Realm lawfully might by all forcible and poſlible means, pur- 
{ue all ſuch offenders :- And their ſues aſſenting or privy thereto, are in like 
manner diſabled and to be purſued. And this Act was made in purſuance of an 
Aflociation enter'd into by the People 1n the vacancy of Parliament out. of their 
great zeal for the preſervation of the life of that excellent Princeſs. 

By virtute of this Statute ary Queen of Scorland was afterwards executed, 
as appears by the Commiſſion for her Tryal. —- 

King Fames her Son who was.a wiſer Prince, and not wholly govern'd by 
Prieſts as bis Mother was, though he had the ſame prerences that ſhe had, yer 


never diſputed his Right, or ſer. on foot any Title during the life of the ever 


Renowned Queen ; though ſke. wonld -never ſufſer him to be declared her Succeſſor. 
He was too wiſe to incur the like diſability as his-Mother had done, and ro con- 


teſt. a. Tatle eſtabliſht by Parliament. 


Fames his comirg to the Crown, doth particularly inſiſt upon that Title, which 
was raiſed by Act of Parliament to .. Henry the Seventh, and the Heirs of his 
body, and that immediately.upon the Queens deceaſe the Crown deſcended and 
came to King 7ames; ſo that you ſee the Title of Queen El:zabeth 1s again. ac- 
knowledged by Parliament ; And the entail made by. the Statute of 35 X. 8. 
being {pent upon her death withaur Iſſue, King James comes in as next Heir to 
the old entail made the f;r/#. year of Henry.the Seventh. 


% .. GO 0c SY £ " 


Thus havel ſet down before: youthe. whole courſe of the Engliſh Succeſſion 


- After Queen Elizabeths Death, The Att of Recognition made upon King 


as plainly, as truly; andas briefly as is poſſible. .,-I ſhall. leave every man to 
make his. own obſervations on this Hiſtorical Deduction: But this one obſer- 
vation I believe all men muſt make from it, .That-it hath been the conſtant 
opinion of all ages that the Parliament of England had an unqueſtionable pow- 

er 
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OL 9 : 
er to Limit, Reſtrain and Qualify the Succeſſion as they pleaſed, and that in 
all Ages they have. put their power in practice; and that the Hiſtorian had 


reaſon for ſaying that ſeldom or never the third: Heir in a right deſcent enjoy*d 
he Crown of Emngl.ind. ie nec 

[t were as eafie to ſhew that in all other Kingdoms the next of Blood hath 
been frequently excluded from the Succeſlion, .-but the Hiſtory of our own 
counttey 1s Our buſineſs; . yet I cannot forbear reciting the Speech which Am- 
baſſadours ſent from the States of France, made to Charles Of Lorrain, when 
they had ſolemnly rejected him ( though he was Brother to Louys d? Outremes 
3nd next heirto the Crown) and had eletted Hugh Caper for their King. - They 


> , 


cold him that every one knew that the Succeſſion of the Crown of France 


Daniel ,fol.5. 
Zn vita He ke 


Gery. du Hail. 


belonged to him, and not «ch Caper. Brt yet (fay they) the very ſame Laws {b.6. az. g88- 


which give you this Right of Succeſſion; do: judge you alſo unworthy of the 
{zme 3 for that you have not hitherto endeavoured to frame your manners ac- 


corcing to the Preſcript of thoſe Laws, nor according to the uſages and cu- 


ſtoms of your: Country, but rarher have ally'd your ſelf with the German Nati-. 
6n bur old enemies, and.have loved their vile and baſe manners. Wherefore 
ſecing you have forſaken the ancient virtue and {weerneſs of your Country, we 


havealſo torſaken and abandon'd you; and have choſen Hugh Caper for our 


King; and put/you back ,, and. this.. without any ſ{cruple of Conſcience at 
all, eſteeming it better and more Juſt to live under him, enjoying our 
Ancient Laws ,, Cuſtoms , Priviledges .and Liberties, than under you the 
Heir by Blood in oppreſſion, ſtrange ,Cuſtorns and Cruelty. For as thoſe 
who are to make a voyage at Sea do not much conſider whetner the Pilot be. 
owner of the Ship, but whether he be skilful and wary ; ſo our care is to have 
a Prince to Govern us gently and happily, ( which'is the end for which Princes 
were appointed) and for theſe ends we judge this man fitter to be our King. 

Certainly it were a molt dangerous thing to have an opinion prevail, that 
the King in concurrence with his' Parliament ſhould riot have power to change 
the dire& order of 'Succeſſion, though the preſervation both of him and his 
people did-depend upon 'ir. For it does directly tend ro Anarchy, and makes 
the Government to want power to defend it ſelf, by making ſuch Alrerations as 
the variety of Accidents in ſeveral ages may make abſolutely neceſſary. There 
muſt be a ſupreme uncontroulable power lodged fomewhere. And the men 
who talk at this rate, can hardly find where it is lodged in Ezglard, if not in 
the King, Lords and Commons in Parhamentr. = 

But whena man begins to ask a Reaſon of this Doctrine of theirs, that proxi- 
mity of Blood does give a Title unchangeableby any Humane Lawsz The tea- 
chers of 1t differ exceedingly ; ſome'of them tell us of a Divine Patriarchal Right, 
which Kings as Natural Fathers of their People have derived down to them from 
Adam. And this Notion though it be no older than the preſent Age, has been 
very frequent un mens months and books, and has much pleaſed of late ( as 
new things uſe to do). But they conſider not that if this be true, there never 
can be but one Rightful Monarch in the univerſe, That is He only who is the 
dirett and Lineal Heir of Adam then hving. . And thus theſe great Patrons 
of Abſolnte power, inſtead of ſupporting, 'do fhake the Thrones of all the 
Princes inthe world, fince none of 'them at this day can make out any ſuch 
Title. | | I , 

There are others who being deſirous to beſtow upon the Crown a comple- 
Tmetit of the like nature, which they were at the ſame time obtaining from it, 
have declared in general, That Monarchy is of DivineRight, That Princes fuc- 
ceed by the Laws of God, Thattheir Title'is not ſubject to-any earthly cogni- 
Zance, nor owlng'to any conſent of the. people. But the conſequences of 
this opinion are not once conſider'd by theſe men,. that thereby the.property of 
all Snbjects, andthe Laws of all countreys, are deſtroy'd together. For no'hu- 
Tane laws or contracts can bind or reſtraina Power drvinely -Inſtituted. (Or 
if youlike it better in the wotds of a great Cardinal) A Jurisdition which'is 
of Divine Right, is notalterable by the witl-or powerof man. 5 

Beſides, 


Card. Pullav. 
Hiſt.conc.Trids 
{. 18. cap. 15: 


v.4 
$4. 
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Befides all communities which live under another Form of Government; *muſt 


be guilty of violating this Divine Inſtitution. And perhaps there are few others 
beſides the Great Turks Dominions, which are govern'd as they onght to be. 


In what a damnable condition are the Yenctians and the Netherlands, who 
admit no Monark at all ? Poland and the Empire, who Elect their Princes, and 


will not hear talk of this Divine Right of Succeilion ? | 


. 


Arogon, where they do not only eleCt their King, but tell him plainly at bis 


Coronation, that they will Depoſe kim it he obſerves not the conditions which 


chey require from him, and have a ſettled officer callfd E! 7af:a for- that. 


purpoſe ? Nay, even France it ſelf, which *tis notoriouſly known, does exclude 
Women ſrom this Divine Right ? | | 
** -» Phat Government is of Nature, and derived from God, is manifeſt. No- 
thing is more natural in May than the Defire of Society, and without Govern- 
ment Society would be intolerable. Bur cau it be proved from hence That the 
Government cannot be moulded into ſeveral Forms agreeable to the Intereſt 
and Diſpoſitions of ſeveral Nations, and may not be varied irom time to time 


as- occaſion requircs., by the mntual conſent of the Goyernours, and of thoſe. 


who are Governed !' | 


And after all pretences of this kind, let any place of Scripture: be produced; 
wherein God obliges a people tothis or that Form, till rkey.. have firit obliged: 


themſelves to it by ſome AQ oftheir own? 2 | 
- Edoapgree that if God by any extraordinary Revelation has ordain'd any 
fort of Government, or by any immediate Denomination has conferr'd a King- 
dom on any Family,: and has directed in: what order the Crown ſhall deſcend, 


that all men are bound to ſubmit to it and acquieſce in the Divine Will, as ſoon, 


38S it is clearly and evidently made out.to them ; but they mult not be angry it. 
men expe ſuch an Evidence. = 


. 


| There is a third fort of men, who tell us this Realm being entirely ſubdued 


by the Conquerour, and by him left to deſcend to his Heirs, none of theſe: 
Heirs who derive a Title under him, can deprive thoſe who are to ſucceed of- 
any Right which they ofight to have, but mult leave the Crown as fxee to them 
as they themſelves recived it from their: Anceſtors. 


I will not here inſiſt upon: the danger that any Prince runs into who founds 
Mis Title in force, becauſe it. will be hard to prove that ſuch a one does not 


leave as good a Title open for every man who can make himſelf ſtrong enough. 
Nor need I trouble my ſelf to ſhew, that all Conqueſt does not put the Con- 
cuerour into an Abſolute . Right. Thovgh it be moſt evident in the caſe of 
William the F:7ft, who did by his Sword proſecute a claim of another nature, 
and meant only to acquire -that Right, and. after conqueſt reſted in it, He 
pretended to the Crown as the Gift of King Edward, and to vindicate that 
Title he enter'd with Arms. And though his Relation to the Crown was more 
remote than that of Edoar Atheling, (then a child ) yet his Litle was better 
than Zarolds the preſent Uſurper, who could pretend no kindred at all,and who 
had himſelf Sowrn to ſupport the.Grant toW1:/l;am. Nor did he claim a Power 
by-conqueſt, ( though the name of Conquerour was given him by atter times , 
ſays Panet) but ſubmitted to the orders of the Kingdom, deſirous rather to 
have his Teſtamentary Title, than his Sword to. make good his ſucceſſion. But 
1 will admit that he made an abſolute conqueſt, and then theſe men will grant 
that he might himſelf diſpoſe of this conquer'd Kingdom. Therefore if he did 
not Teave it to deſcend in ſuch a manner asthey would have 1t go, nor did in- 
ſtitute any ſuch ſort of Succeſſion, ſurely this Argument of theirs will tall to the 
ground. Now 'tis plain that he never deſign'd that the Crown {hould deſcend, 
but gave 'it to his ſecond Son, and thereby gave an early example of excluding 
and pretermitting the unworthy. En | RE 
Laſtly, Others object that the Fundamental Laws of the Land againſt which 
no Act of Parliament can be. of force, have ſo eſtabliſht the Succeſſion. that 
. the courſe of it cangot be alter'd. This is ſurely a new diſcovery unkrdown to 
_ our Fore-fathers,- as the foregoing Hiſtory does abundantly prove. Lo 
nts Lhele 
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(15) ; 
theſe objectors be asxea by what Authority theſe imaginary Laws were. Fade ? 
For if an Authority equal to that: which madg-rhern. be {til} in being, Thdt:Au- 
thority may certainly repeal them when evex ir pleales to exert it lelf, Ifthe 
King alone. made thein, no doubt but that. he may. change them too. If 
they will ſay they were made by the diffuſive body of the pecple, they run be 
fore they are aware into the guilt oi worſhipping that Idol The Mulritude, and- 
make a great ſtep towards placing the foundation of the Government upon | 
contra: and conſent. But then: let them produce thoſe Laws or ſome Ay- 
thentick memorial of them, : before it be exacted from us to believe there were 
ever.any ſuch. -. - eds CR ED | 
| Yes, they will fay, there is ſuch an ancient Law ackhowledged by all the 
Judges, and known to every man, that the Deſcent. of the Crown purges all 
Detects whatfoeyer. This Maxitn as it is. uſually repeated is in theſe words: 
and rhis might be admitted, and yer could fot be pertinently apply'd .to a 
cale wherethe Deſcent it ſelf is prevented by a Law. Bur 1 will not take ad- 
vantage of 'their words, but will conſider the bbjeCtion, as it ſtands in that 
Book where the firſt mention of it was made,. and that is in the Tear Book of 1 H. 9.7. 4b. 
Hen. the Seventh,_it being faid there bythe Judges, That the King was a perſon” 2 lt Roy fu- 
Able and Diſcharged of any Attainder eofa&o, that he took upon him the Go. #27791 ble 


vernment, and to be King. lo ac. T v4 ne? 
. Firſt, hls was not only al extra-judicial opinion, but was not pertinent tatnaer 20 fa- 


to the Queſtion referr'd to their conſideration, Whether thoſe who were cho? &o qu i! | 
ſen into the Houſe of Commons, and were at that time attainted of Treaſon 7 7%: | 
might ſir in Parliament, till their: Attaindars were Reverſed ; and they all "og , 
agree that their. Attainders ſhould firſt be annulled. But then they proceed to 


F 
». 


_ fay thar there was no neceſlity that the Kings Attainder ſhould be Reverſed, 


tor that he. might enable himſelf, and needed not any. Act of Reverſal. Bur 
ſurely they ſaid. very wiſely in what they faid, for he who had won a Crown 
in. the field, .had gone a great way towards. enabling, himſelf to wear ir. 
Moſt ſure it is that it an Act of Reverſal were neceſſary before he could it, 
thar then it was impoſlible he ever ſhoyld ſit.chere,: becauſe. no. ſuch Act could 
be made without the Royal Aſſent. Henrythe Seventh was then King de fatto, 
and in poſſeſſion of the Throne, and it was ſomewhat of the lateſt to conſider 
whether he was qualified or not. .. Certainlyit had been ſtrange ſelf-denyal' in 


_ the Judges, anda neglect of themſelves, (which is not uſual with them) to have 


» 


alledged an Incurable Diſability-in the King, from whom they had their Pa: 
tents and Authority. Th CS OY 
- In the. next place let us' conſider what precedent the Judges cite to juſtifie 
thisopinion.of theifs, and: how-appoſiteit; is. 'Henty the .Sixth being driven 
out of the Kingdom by Edward the Fourth, The Conquerour call'd a Parliament, 
and got an Act to-pals, whereby Henry: was diſabled to hold the Crown. A- 
bout tenyears alter;.. Henry regains the Kingdom, and upon this re-acceſſion to 
the Crown (as 'tig uſually call'd). This At is never repealFd. : But does not eve- 


ry child ſee the. Reaſans of it ? for if Henry was Lawtul' Kings ( and before he 


was. not to doubt. that) The Act it ſelf was void in as much as it wanted the 

Royal Aſſent. : - So that for him. to have procured an A& of. Repeal had been to 

affirm a Title to'tlie Crown in:Edward--. But without doubt this opinion of the 

Judges as it is apply'd by the objeCtors, was new and unheard' of before. We 

ſee-the King of. France was otherwiſe informed by the learnedrnen in the time of ,,,, yy; tn 
King 7obn, for they'thought his Blood corrupted, and him uncapable of taking 275. v. ſuprc: 
the Crown. by.Deſcent, becaule he was Attainted of Treaſon, which prevailed 

with that King to ſend over his Son.Zewzs, to put in his claiminright of his wife, 

who was the next Heir. It alfo-ought'to be obſerved that thetcue Reaſon why 


_ the generality of the Nation did ſo tongapprove the Title of the Houſe of Lar- 


caſter, was becauſe all the Princes of the Houſe of Tozk were Attainted of Trea- 
ton, and their Blood corrupted.” But as ſoon as eyer tms-corruption was purged, 
and Rigbard Duke of York, was declared Heir Apparent by Pathiament, the peo- 
ple foon forſook the Lancaftrians, and hs Hoſe of York.in the Throne. 

| Nay, 


2 


7.Sup.& Cott, 


Ref 7509s 


Be*n Hil. Riſe 
8. EY 
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Nay, the very learned men of the ſame Age with theſs Judges, though quits 


(18 ) 


oherwile, as will appear beyond contradiction. in this famouscalſe which fol: 
lows. Richard the third had two Elder Brothers, Edward and George Duke -of 


c 


Clarence. Richard deſigning to ſecure the Crown to himſelf, had-procured the 
children of Edward to be declared Illegitimate, yer ſtill the Ditke of Clarence 
had Iſlne living which might pretend. '. Bur oblerve what the Parliament tay 
( asto this ) in the firſt year of Richard the Third : © That inttheſeyentcenthy 
<« year of Edyard the Fourth, George Duke of Clarence was Attainted of Yrea- 
*« fon, by reaſon whereof all. the 1ſſue of rhe faid- George was,' and 1s'Dilab.eth 
© and Barred of all Right and Claim, thar in any caſc he or his Iſſue might have 
* or challenge by Inheritance to the Crown and Dignity Royal of theſe Realms. 
«* Afrer that we conſider that you be the undoubred Heir, &'c.” And ſo they 
&* proceed affirming thar all learned men. in the-Laws do approve- his Title. 


Yay ſec within leis than three years before this opinion of the: Judges, The 


whole Parliament do not only glve their opinzon, but aſſure you'thar all learn- 
ed men of that time held clearly that an Attainder did hinder- the deſcent of rhe 


- - Crown, and incapacitate the perſon to take if. Nay, what goes yet further-in 


this matter, Richard himſelf, rhough he was as jealous to ſecirehis Title as ever 
Tyrant was, and had as good advice to diſcern the moſt diſtant danger: though 
he was always reſtleſs in endeavouring to pet the Earl of Richmend intoi'his 


- Hands, who was a very remote pretetider,”and only deſcended irom a Baſtard 
 .of the Houſe of Lancaſter, yet he fear'danothing on this ſide. - He knew how 
he had wrong'd the children of his Brother Edward, and could not be tat; 


eaſe till he had ſent. them out of :the world; but he lect the. children of his 


Brother Clarence live, without apprehending any danger from-them becauſe. 
their blood was corrupted, and alt poſſibility of Deſcent taken from them by: 


the. Attainder of.their Father. - It was' this. only: preſerved - them alive, and: 
nat any remorſe of. Conſcience or any nicenelsin ſending another Nephew: our 
of the world after thoſe whom he had diſpatcht before. This notable caſe 


attended with theſe circumſtances, will :convince every man either that the. 
Judges intended no-ſych thing/bytheirt opmionas ſome men'fangy, 'or elle at” 
leaſt that extra-judicial opintons were then as Apocryphal as they have been”. 


ſince. : 


. Conſider Laſtly, the unreaſonableneſs of this: Dotrine which tends directly: 
to ſubvert.Government, and ro putthe life.of the King Regnant into the hands: 


of his Succeſlor..:: The next Heir may commit Rapes- and: Murders and Trea- 


ſons, Burn Cities or Betray Fleets, may conſpire againſt the life of his Prince.) 


and yet after all,. if by Flighe or Force he can ſavehimſclt, till ſome of his accon- 
n ſpight of all Laws and Jaltice hemuſt come 


plices can get the.King diſpatcht, 1 
to the Crown, and be Innocent. 


But when I refle&t what ſort of men: 1 


: am-arguing with, and how willingly 


they uſe to ſubmit'to. Authority, Ithink I ſhall convince them heſtby: citingithe 


opinions of tw6igreat men, the one a'Cardinal,. the other a'/Lord Chancellour,; 


both of them Martyrs for the Papal Supremacy, I mean :Fifhe#-and Sir Thomas 


7oor. And if their Judgements approve the power of Parliaments in the buli- 


neſs of the Succeſlion, : it cannot but weigh very much on ſurh'occafions as this. 


'Tis..well known how: reſolutely even to death :they refufed:the? Oath of Suc- 
ceſiion which the Parliament had framed, . becauſe therein the'Kings Supremacy 
| wasayow'd,and therefore they cannot be ſuſpeCted to dillemblezwhen at the.ye- 
 " ry ſame time they declared that if tharof Sapremacy wasleſr out, they wonld 
willingly Swear an Oath. to maintain'the-Succefſion of the Crown to the Iſle 


of the Kings preſent Marriage, as it wasthen'eſtabliſht by Parliament, and;gave 


this. reaſon for :it, that this was-in thepowerof a Parliament to determine; 


but.got who was ſupreine head of-the Church.” [Sir Thomas hor. went further, 
and.own'd a very.ſtrange opinion of their: power. .in. this point. . But he ſays 
able Auyrhority 


exprelly at the-ſame time, that the Parliament had unqueltion 
inthe ordering of the Succeſſion, . and that-the people were: 


£1em therein, - 
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After the Teſtitwvnics of theſe two great Papiſts; it will be little to kdd the 


_ Teſtimony vt a Proteſtant, But yer L wHl mention what Sir Walter Rawleigh 
who was ne inconliderable man, though a Proteſtant) ſays in his incompara- 


bie Preface ro the Hiſtory of the World z: Without doubt (ſays he) Humane 
Reaſon would have judged no otnerwile but that Henry the Fourth had rendred 


the Succefhon as unqueſtionable by the ACt of Parliament which he had pros: 


cured re entail it on his Ilues,. as by his own Act he had left his enemies pow- 
eriets, | | 

Bur finking mencatch hold of every thing, and when they cannot object to 
the validity, they will cell us, Thatfſuch ari AC of Parliament todiſinherit the 
next Heir is unjuſt and without a ſufficient ground. 

| will not at preſent enter into the diſpute how far the difference of Religt- 
on, which will alſo neceflarily draw on a chattge in the Government does julti- 


fie men in ſeeking to preſervethe two deareſt things on earth in an orderly and 
Jawful way. I will not (though | fafely might) challenge theſe men to tell me 


where ever any {ettled Nation which had Laws of their own, and were not 
unde? the immediate force of a Conquerour, tid ever admit ofa King of ano- 
ther Religion than Their own, { will not inſiſt on it that the Crown is not a 
Bare Inheritance, bur an Inheritance accompanying ai office of Truſt, and 
that if a mans defeQs render kim uncapable of the Truſt, he has alſo forfeited 
the {nheritance, 1 need not ſay how far a Nation is to be excuſed for executing 
Tuitice ſummarily, and without the tedious formalities of Law, when the necel- 
ity of things requires haſte, and the party flies from Juſtice, and his confede- 
rates are numerous akd daring, and the Princes life in danger. ED 

But Lis 1 will ſay, that if the Parliament have power in this thing, which I 
need not provey by ſewing that the ordinary courſe of Law allows Heirs to 
be vGilinherited by Fines and Recoyeries, and that the Parliament in all ages 
has frequently done it by making Acts to alter the ſtrongeſt Settlements, where 


Equity kas Dictated it, though the Heits were never in any wile criminal, 


There according to Si# Thomas /Avo7s opinion the people are bound in conſci- 
ENncc T0 EY their Laws, and muſt notpretegefto cnquire whether they were 

juft grounds. For by the ſame Reaſon they way pretend that all 
other Laws were made without juſt cauſe, and refuſe obedience to any of them. 
And ſurely thoſe that ſhould do ſo, would be an excellent Loyal party. God de- 
fend this Nation from ſuch Loyalty, as eppoſes it ſelf to the King and the 


Laws, aud God defend the King from the pretended Nuty and Submiſſion of 


thoſe men, who whilſt they talk of his power fo much Renounce it openly; 


and oppole what would be the greareſt ſecurity of his perſon; and. in effect ſet 
- pp his Succellor above him, even 1n his life time; 
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